Abstract. Society development and economic necessity for the economic growth
introduction
The Constitution of the Republic of Lithuania is the main law of the state regulating the aspects of social life, determining fundaments of the political, legal and economical system of Lithuania. Although Article 23 of the Constitution states that property shall be inviolable and it shall be protected by laws, yet there is an exception indicating that property may be taken in accordance with procedures established by law for the public needs with just compensation [4] . The Resolution of 6 May 1997 of the Constitutional Court of the Republic of Lithuania highlights the following: "The public interest is state authorized and protected by law, therefore, the implementation of it is one of the most important conditions of society existence and development." Social needs are identified as demands of the whole society or a part of it that has to be warranted and answered under the functions of the state and in accordance with the Constitution of the Republic of Lithuania; taking property for the societal needs has to be balanced among legitimate interests of the whole society members; public needs that property is taken for are always precise and expressed with reasonable certainty related to a particular property object; property may be taken (and justly compensated for) only for the public needs that may not be served objectively if a specific property object would not be taken.
The Law on Land of the Republic of Lithuania determines that land for public needs may be taken from private land owners only exceptionally under the resolution of the Head of National Land Service under the Ministry of Agriculture (thereinafter -National Land Service) based on the application of the state institution or municipal council, whereafter the land, according to the special or detailed plans, prepared under the procedures of the law on territory planning and fulfilling public interests, is necessary for the following:
1) the realization of state relevant economical projects, the importance of which is authorized by the decision of the Seimas or the Government; 2) the security of the country and state borders; 3) the international airports, national airfields, national ports and their equipment; 4) the public railway service facilities, roads, pipelines, high voltage electricity lines as well as the socially used engineering buildings required for the exploitation of the aforementioned; 5) the development of social infrastructure, i. e. construction (arrangement) and maintenance of objects for education and science, culture, health security and care, environment protection, social security, public security, physical education and sport development; 6) the maintenance of explored mineral resources; 8) the building (arrangement) and maintenance of municipal waste management (dumps); 9) the building and exploitation of objects for cemeteries and their maintenance; 10) the territorial complexes of nature and cultural heritage and objects (values) for defense [13] .
The law passed on 12 April 2011 [14] determines the fundamentals, conditions and procedures of taking the land for the society needs in the Republic of Lithuania, when the land is necessary for the implementation of the special projects of national importance. The provisions of Chapter VIII of the Law on Land of the Republic of Lithuania and regulations implementing the provisions are not applicable to the procedures determined by the law (12 April 2011) of land taking for the needs of society. A special project of national importance is a project of energy infrastructure, transport infrastructure or areas of national defense, which is determined in accordance with procedures established by the law and applied by the Government, is authorized by the Seimas of the Republic of Lithuania as a notably relevant economical project for the state or strategically significant for the national defense.
The procedures of taking over the property for the needs of society in the course of time are becoming more detailed and advantageous for the initiators of land taking, however, it is often necessary to debate with landlord right defenders whether in general it is acceptable to alienate the property of the citizens. E. Švilpaitė summarizes the topic of property restrictions and reviews not only the Constitution and international legislations, but also the Convention for the Protection of Human Rights, and states that "Neither Constitution, other legislations nor universally recognized international conflicts of law shall disprove the opportunity to restrict property rights in accordance with conditions and procedures established by law" [19] . Z. Namavičius and S. Stačiokas say that "Human rights and freedoms, first of all, are individual values. Rights and freedoms of every human and their realization "bump" into the rights and freedoms of another individual and their realization as well as to the public interests and state interests. All these interests must be harmonized to guarantee social order and balance of interests" [15] . By the Resolution of 2 October 2001, the Constitutional Court of the Republic of Lithuania pointed out that limitation of rights must be followed by the principle of proportion: "Establishment of responsibility by law as well as its implementation must be kept with the right balance between societal and personal interests to avoid untenable restriction of human rights. Based on this principle, human rights might be restricted only in so far as necessary to protect the public interests; a reasonable proportion has to be sustained between the chosen remedies and attainable legitimate and socially important purpose. To reach this purpose the determined remedies may be sufficient to restrict the human rights yet not more than necessary." Notably, land utilization for the public needs (construction of roads and other communications, infrastructure objects, etc.) increases the development possibilities of adjacent land plots and so their market value. E. Ramanauskas points out that benefit received by all land owners is not properly estimated while planning territory and land management modifications: "After the land was used for the public needs the owners of other land plots usually use the infrastructure created by the state or municipality although they did not contribute to the establishment of infrastructure. Due to such uneven loss severance the problem of the principle of justice arises. If this principle is disregarded, owners who suffer losses gain a legitimate matter to pursue protection of their property by changing planning solutions, ignoring their quality" [17] . Yet, the compensation for the taken land comprises most of the problems for the land planners in making decisions regarding the taking of the land.
D. Stikliūnas, who analyzed the procedures of taking of the land for the public needs in Latvia and Estonia, indicates that these countries also have a possibility to take private land for the public needs for just compensation. In Latvia, they offer to compensate not only the available value of the land plot, but also income that may be received within the period of 5 years from the activity pursued before the alienation. In Estonia, the cases of taking of the land for the public needs are more elaborated. It is also noted that there is an opportunity for the former owner to regain the possessed property when it becomes expendable for the society [18] .
Land plot taken for the public needs is assessed according to the direct value comparison method, in accordance with the procedure of the property and business value system and requirements [8] , i. e. considering the method and nature of land utilization, land plot location in regard to residential territories or recreational objects, kinds of plant life and landed property within the land plot, etc. Not necessarily the whole land plot might be taken for the public needs, but only the part, which is projected in the special territorial planning documents, as required by the building or arranging the respective object. However, the damage for the former owner is compensated not only for the part of the plot taken, but also for the depreciation difference of the remaining land plot, which emerges due to the built or arranged object next to that land plot. Namely, the biggest problem, which impedes the implementation of the given objects, is disagreement of the citizens with the compensated value for their taken property. Landlords maliciously attempt to obtain the biggest financial benefit possible from the construction of the objects of national importance, therefore, contentions and court are often inevitable solutions in such cases.
It should be noted that court decisions are normally in favor of the landlords, who make complaints, because according to the Supreme Court of Lithuania, "the landlord of the property is the weaker party in the case of taking the land for the public needs, therefore, the decision made by the person regarding property alienation, in case of a dispute, must immediately go to law and substantiate the necessity of property alienation during the trial stage as well as justify the means of proposed reward and compensation. In cases of doubt regarding the reward and conditions, they ought to be favorable to the weaker party of the dispute, unless the weaker party is proved to have abused its rights" [3] .
The aim of the research is to analyze territorial planning documents prepared in Klaipėda district that are necessary for the taking of the land for the public needs and determine characteristic problems related to their preparation and implementation. The The object of the research is special territorial planning projects prepared in the Klaipėda district to take private persons' land for the public needs.
The methods of the research are analysis of legislations and special planning documents, dissociation and deductions. Drawings given hereinafter have been prepared using the AutoCAD program, information of the orthographic map and map information of the Real Estate Cadastre managed by the State Institution Registry Centre.
the results of the research
The development of the klaipėda free economical Zone
The development of the Klaipėda Free Economical Zone (thereinafter -FEZ) has a special importance for state economy, however, in this case, the process of taking of the land was not smooth either. The procedures were started under the Note of 25 April 2005 of the Klaipėda City Municipality Administration and Orders of 27 May 2005 and 29 August 2005 of the Head of the Klaipėda County, based on which a decision had been made to start the procedure of taking of the land for the public needs in Lypkiai and Svepeliai villages, necessary for the Klaipėda FEZ development. This decision was appealed to a court by the landlords. Acting on a complaint, the Klaipėda Regional Administration Court by the Resolution of 15 November 2005 in the administrational case abolished the aforementioned orders, stating that the Klaipėda City Municipality Administration, before submitting the application regarding the taking of the land for the public needs, was supposed to inform the landlords on this matter in a written form and indicate precise aims of taking of the land for the public needs, however, this imperative law requirement was not implemented. The case lasted for 11 months.
Under the Orders of 18 July 2006, the Head of the Klaipėda County for the second time started the procedure of taking of the private land for the public needs, however, the landlords appealed this decision to the court, and on 15 December 2006 the Klaipėda Regional Administration Court again abolished the Order of the Head of the County, stating that the Head of the Klaipėda County started the procedure without indicating free national land plots in the site boundaries plan (which could be a compensation for the landlords instead of money). This time the case lasted for 5 months [7] . As the sequel of the events shows, none of the landlords subsequently declared intention to attain an equivalent plot of the land, but demanded financial compensation.
Due to fast development of the FEZ territory (in the national land), an increasing number of investors and construction of buildings for a full functioning of the companies, later local residents addressed the Municipality with requests to solve the issue of their prompt dispossession from the industry protection zone [21] . On 5 May 2007, for the third time, the Klaipėda City Municipality Administration addressed the Head of the Klaipėda County in a written form regarding the preparation of the project. The Head of the Klaipėda County validated the Note by an order and again started the procedure of taking of the land for the public needs. The outcomes of the procrastination to commence the work were mainly of economical nature: the price of the property to be taken for the public needs was deemed to have increased by several times during the proceeding period.
The request to take the land for the public needs was submitted in accordance with the Law on Land, Art. 45 (10) 
The location of the land plots to be taken in the former Lypkiai village is presented in Figure 1 . Most of the decisions regarding further territory handling have already been described in detailed plans authorized by the Resolutions of 20 March 1997 and 28 September 1997 of the Klaipėda City Municipality Administration. The territory to be taken for the public needs is 12.6704 ha, 2.1064 ha of which are of other purpose and 10.564 ha are the plots of agricultural land. The projected area was composed of 32 land plots, 19 of which were agricultural land. 26 owners (11 of which were co-owners) of the plots participated in the project. 5 people did not agree with the estimated value of their former property and did not sign the agreement regarding loss compensation due to the taking of the land for the public needs and appealed the project, therefore, these owners drew up the statements with a slight change of the recalculated value. The alienation of the plots within the whole FEZ territory proceeded in several stages, as a result, the area of the plot taken and the number of plots varied throughout the stages (Table 1) . for the public needs costs LTL 500 k/ha for agriculture purpose land and LTL 22 k/ares for the land of other purpose. Nevertheless, the value of recoverable planting for the landlords comprised LTL 8.1 k, buildings value was LTL 4 001.8 k.
Success of industrial territories depends on their location, development and management, which is one of the key factors of the overall FEZ activity success and attraction for the investors. Compared to the Kaunas FEZ, the Klaipėda FEZ has a specific boundary feature. Territory necessary for the infrastructure is eliminated from the total FEZ boundary and in this way many small-sized separate plots are defined, which are allocated by corridors excluded from the territory (these territories belong to the municipality), necessary for the FEZ infrastructure. Hereby, the main operator and investors, naturally, avoid expenses for the development and maintenance of the infrastructure.
The total area of the Klaipėda FEZ is 412 ha, however, the area authorized by the Government reaches only 293.9 ha and by the year 2008 this development absorbed 11 ha more than it was scheduled [6] . Therefore, it may be forecasted that this territory is going to expand in the future. Taking of previously mentioned plots lasts for more than a decade due to the litigations started by the private persons, while the price for the property to be taken for the public needs during this period has increased several times [7] . It is possible, though, that long-lived projects and troublesome procedures will not be necessary for the development of FEZ territories.
During recent years, the land belonging to private persons (87.3 ha) has been included in the territory of the Klaipėda FEZ without planning to redeem it. According to the representatives of the Ministry of Economy, "legal acts do not establish whether state or private land shall be let to the FEZ management company." In such a case, the FEZ management company will let private land located in the territory of the FEZ and later will sublet it to the investor of that land. Consequently, private natural or legal persons as the owners of the land in the Klaipėda region will be involved in the activity of the FEZ, as they will be in control of the land intended for industrial activity [6] . Preparing a special plan for the Palanga Bypass, two options were projected, according to which a road may be constructed and a different number of private land plots may be alienated. In 1991, it emerged that the Palanga Airport was not going to be eliminated, moreover, it would be expanded under the international standards. Therefore, an option acceptable to several concerned groups was chosen: a complete bypass will not only improve ecological conditions in the resort and will prevent pollution, but also will open an opportunity to rearrange the Palanga Airport under the international standards. Alienation of land plots for the road construction will affect only the land plots located in the Kretinga Region Municipality. The other side of the road belongs to the Palanga Municipality and a stretch of state forest in that area will be taken, as well. Based on the State Institution Registry Centre, it was found that 25.1 ha of the land will have to be taken for the construction of the Palanga Bypass (16.63 ha of forests, 0.80 ha of other purpose). In most cases, only the mentioned parts of plots will be taken out of 18 land plots. One homestead is planned to be demolished.
the construction of the
The special plan does not indicate a precise location for restoration of forest to compensate deforestation for the road construction. The owners of the adjacent land plots will accordingly be able to demand planting for protection alongside the road, which would allow continuing agricultural or other activity in the road safety zone (70 km towards both sides from the brim of the road embankment). Many disagreements and questions rose while trying to align the project to the society regarding the compensation as well as the approach to the land plots. The project alignment protocol provides that the land plots join together, therefore, there will be only one common driveway to the plots [2] .
It will be the first infrastructural project in the country, implemented under the pattern of public and private partnership. Lithuanian and foreign companies requested to participate in the competition of this project. The company, the winner of the competition, shall oblige to construct the bypass within two years and maintain and reconstruct it for another 23 years. The tentative project value is LTL 88.6 m [16] .
The construction of the klaipėda-Telšiai 330 kw electricity Transmission Air Line
As mentioned above, not necessarily the whole land plot should be taken for the public needs, e.g., in case of electricity line construction or other rather narrow engineering communications (heating, gas, oil, etc.), a part of land plot is enough to be taken to serve the engineering networks. 330 Kw Electricity Transmission Air Line Klaipėda-Telšiai (thereinafter -AL) is unique because the project will be implemented by choosing a different method, i. e. by determining easement for the plots (Figure 3 ), but not by redeeming a whole lot of land plots. The electricity line is necessary not only for Klaipėda or Lithuanian regions; the meaning of the AL is estimated internationally. Electricity produced in Lithuania does not have a way to European Union countries, except for the Baltic States. After the construction of the high voltage electricity transmission AL, the conditions for the merge of the Lithuanian power grid with the Western European (power bridge Lithuania-Sweden) power grid will be fulfilled. AL special plan solutions do not contradict the solutions of the common plan of the territories of the Republic of Lithuania. Furthermore, they specify the engineering infrastructural solutions of the municipal plans for Klaipėda, Telšiai, and Plungė regions.
The route formed in the special plan solutions is to keep the longest distant possible away from the dwellings. In almost all planned territory, the route is formed to be not less than 250 m away according to the hygiene standards, only in more populous territories near Dovilai, Gargždai, etc., the planned AL is 100 m close to the homesteads. In order to evaluate the AL effect on inhabitants, an assessment report of the effect on public health has been prepared.
The chosen route does not cross the territories of immovable cultural properties and their safety zones. However, the route inevitably crosses the protected areas. While projecting the configuration of the route, the plots with prepared detailed territorial planning documents were tried to be bypassed. The territory of the AL was chosen based on the number of criteria that were classified under the importance (Scheme 1). The total AL Klaipėda-Telšiai route length is approximately 89 km, 36 km of which is in the territory of the Klaipėda Region Municipality. There are 260 private land plots in the territory of the Klaipėda Region Municipality (222 agriculture, 37 forest and 1 of other purpose), falling within the AL safety zone, the total area of which is 231.82 ha [22] . An easement will be determined in the land plots, falling within the safety zone limits of the planned air line route, enabling to build centralized (of common use) engineering infrastructural networks, use them and service them. Under the Law on Land, the easement does not serve as taking or redemption of the land; it provides a right to a foreign land plot or a part of it with determined activity restrictions within the area of the land plot. The landlords were provided with the agreements, which indicate the compensation for the damage due to the easement establishment and AL construction in their private land plots. However, in this project not all owners agreed with the compensations provided. conclusions 1. Land taken for the public needs is important for the state economic growth, as it helps to absorb European Union and various international structural funds, improves infrastructure, develops economic activity and in some cases reduces impact of city pollution on the residents.
DistANcE tO tHE DWELLiNGs
2. New law editions allow the necessity, while preparing special territorial planning documents that enable to take private land for the public needs, to determine explicit limits for the territory projected based on cadastral data, to inform landlords about the proposal to take their plots for the public needs (without presenting the already made decision). Furthermore, institutions concerned willing to initiate the beginning of the project have to submit an explanatory note on the importance of the demand as well as to perform the cost-benefit analysis, which in detail presents information and estimation of predictable costs and benefit.
3. Taking land for the public needs has always lasted for many years and the extension of the period has been usually based on landlord complaints regarding the damage assessment. In order to avoid such problems, it is necessary to properly inform society about economic benefit for the owner and society of land utilization for a particular activity and present estimations based on different property assessment methods.
4. In view of valid legislations, it may be concluded that land lots operated in accordance with private people's property right for many years have been restricted by different criteria. Special conditions of land and forest use, easement, territorial planning documents also partly restrict persons' freedom to the property or use of the property according to their desirable and supposed needs. Therefore, specialists responsible for land policy implementation must explain better to the citizens the importance of the public interest by restricting property rights and that property owned by private persons does not only grant rights, but duties, as well.
5. A database has to be established involving information about the amount of the land taken for the public needs, number of objects, spatial resolution in the territory of Lithuania, etc. Also, to interconnect this database with other data layers and databases is necessary. Using different databases, it is possible to adjust taken territory plots and arrangements, considering not only private citizens interests or demands of project initiators, but also the ecological criterion and other valid territorial planning or strategic planning documentation. 
